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Shaping the outcome before reacting to operational issues  

 

 

 

 

 

 

 

SPECIAL EDITION  
HEAVY VEHICLE FATIGUE MANAGEMENT UPDATE 

 

 

QTA Ltd, together with other State/Sector Industry Association representatives, met with Queensland Government 
officials in November 2008 to discuss their willingness to be involved in a collaborative approach in finding 
solutions to cross border implementation and transitional arrangement anomalies, associated with the introduction 
of the Heavy Vehicle Driver Fatigue regulations on the 29th September 2008. 
Queensland Transport and Main Roads Ministers agreed that Queensland Transport would facilitate a meeting of 
Qld, NSW, Vic and SA Transport Agency Representatives, including the NTC.  This meeting took place on 27th 
February 2009. 
The ATA’s Safety Working Group, chaired by Steve Shearer from SARTA and ATA Member Organisations, 
including QTA Ltd, attended. 
The purpose of the meeting was to: 

·  Identify issues that could be resolved immediately. 

·  Identify issues that required longer term resolution and agree to a plan of action and timeline. 

·  Identify which issues individual jurisdictions do not propose to address. 

·  Establish an implementation/review process and a forum through which co-operative efforts between the 
industry and jurisdictions will ensure effective implementation of any amendments and promote maximum 
compliance levels. 

The meeting, chaired by Queensland Transport, proved successful.  The group clarified interpretation of Road Law 
and Regulation on a range of implementation and transitional issues, including compliance and enforcement 
practice. 
Many issues and inconsistencies were clarified and others have been listed for further action.  Members will be 
updated on outcomes achieved going forward. 
Outcomes of this initial meeting between Government and Industry are set out below. 
 

1. COUNTING OF WORK AND REST 
It was established that the regulations and enforcement policies are the same in each State, however there have 
been reports of inconsistent advice and infringements issued by enforcement officers who do not fully understand 
the new regulations. The main issue was the “counting of hours” and the inconsistency between on road agencies 
and states. 
It was confirmed that: 

1. While the regulations talk about the “any 24hr period” (e.g. maximum Hrs work permitted in any 24hrs 
period) the officers can NOT start counting a 24 hr period in the middle of a Rest Break nor can they 
randomly choose a time and count backwards or forwards. Enforcement must find the last consecutive Rest 
Break and count forward.  

2. Industry must be made aware that counting of work hours does not “reset” after a 7hr consecutive break. 
Drivers still work under the “any 24hr” rule. 
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Actions 

·  It was agreed by all States to develop a formal Government document, setting out how 
Work and Rest should be counted in a Work Diary. This will be made available to the 
industry AND it will be built into the Work Diaries in the near future. 

·  Industry also needs to provide specific and valid information about when officers get it 
wrong, through their Associations, who will contact specific key people within each 
government agency.  

QTA Comment 
QTA has requested “enforcement error” information from members when there has 
been reports of mistakes made during interceptions and in cases where evidence has 
been provided we have been able to have the case reviewed and resolved by 
Queensland Transport. 
 

2. THE COUNTING OF LONG  HRS UNDER BFM 
This for some has been a source of confusion due to many different interpretations. 
The following has been confirmed by the jurisdictions as applying nationally. 

·  The any 24hrs rule applies to the Long Hours calculations 

·  The 7 hour consecutive break does not reset the clock for next work period. 

·  Long hours must be included in the counting of hours for the “any 24hr rule” and not 
just from the last 7hr consecutive rest break. 

QTA Comment 
The basic “rule of thumb” is that the counting of work hours and Long Hours for 
drivers is similar to the old regulations – the “Any 24hrs” rule still applies.  
Enforcement officers rules have changed in that they now must count forward from 
drivers last consecutive break – this now prevents officers from choosing any time 
period to count backwards as per old rules. 
 

3. QUEUING TIME  – DRIVER SITTING IN STATIONARY TRUCK WITH ENGINE RUNNI NG 
This topic was discussed at length and whilst not resolved, it was agreed that this would be 
considered further – particularly in relation to the states who determine a definition of 
work is when the driver is in a stationary truck with the engine running – whether or not 
driver is or isn’t sitting behind the wheel. 
The engine running should not be the factor that determines if a driver is working when 
reading the paper, having a coffee/eating lunch with motor running for aircon. Whereas 
driver actively engaged in watching a message board or moving up a queue with no rest 
opportunity is clearly a definition of work.  This topic will be considered further by the 
group as there are a number of grey areas. 
 

4. SWITCHING FROM TWO-UP TO SOLO DRIVER  
Some operators have been advised that drivers need a 48 hr re-set Rest break if drivers 
swap from 2-up to solo driving. 

·  Solo and 2-Up are NOT Driving Hrs Options: The Driving Hours options are 
Standard, BFM and AFM. 

·  Only SA has taken the view that drivers need a 48hr re-set Rest break when swapping 
from 2-up to solo driving - SA officials will now confer with SARTA to resolve this. 
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5. CROSS-BORDER DIFFERENCES AND ENFORCEMENT IN THE STATE YOU ARE 
ENTERING  

·  Drivers MUST ensure that from the very moment that they enter any State, they are 
fully compliant with THAT State’s regulations. 

·  If driver needs to take a Rest break to comply with the regulations of the State they 
are entering, driver MUST take that rest in the State they are leaving. 

 

6. AUDITING STANDARD 10.1 IN AFM  
This has been a problem because auditors were unable to legitimately completed AFM 
Audits as the Standard states that they must audit the “Approved” Operating Limits of the 
operator – For an entry audit into AFM, an operator does not have “approved” operating 
limits. 

·  The solution agreed to is that the Audit Matrix will be amended to make it clear that at 
during an ENTRY audit (i.e. before you’re approved) Auditors will NOT be required 
to check for APPROVED Operating Hours. Auditors will be required to check that the 
operator has a system in place that demonstrates Normal Operating Limits with risk 
management procedures. 

·  A footnote will be added to the Audit Matrix for Entry Audit instructions. 
 

7. SCHEDULING TO THE OUTER L IMITS UNDER AFM 

·  It was agreed that it was not advisable to do this for the Work Hours component of 
AFM considering scheduling to the Outer Limits removes the flexibility to manage 
fatigue and could place driver into substantial to critical risk breach category if he/she 
exceeds the Outer Limit.  However, each AFM application is individually assessed by 
Fatigue Advisory Panel (FAP) and they will determine whether the individual 
company application is appropriate and the risk management system in place manages 
the driver fatigue risk. 

·  It was discussed that within reasonable limits, operators CAN schedule Rest Breaks to 
the Outer Limit – e.g. Schedules for longer trips could have Consecutive Rest breaks 8 
hrs in 2 parts included BUT NOT on every work day and NOT on consecutive Days. – 
Again will be individually assessed by FAP. 

·  The FAP will consider the frequencies proposed by the Operator and will determine 
the conditions proposed for Outer Limits use in proposal before deciding on AFM 
approval. 

 

8. FATIGUE EXPERT REPORT – ARE THEY MANDATORY ? 

·  It is not mandatory in the Regulations to have a Fatigue Expert Report included with 
an AFM application, however it is highly likely that FAP will request a Fatigue Expert 
Report as they will want to seek expert advice on the Risk Management System and 
Work hours proposed by operator. 

·  It was discussed by jurisdictions that to minimise delays with AFM applications and to 
speed up the AFM Application Approval process it is strongly advised to submit a 
Fatigue Export Report with an AFM application.  

QTA Comment 
As more AFM applications are approved by FAP and there are more AFM 
applications made with similar risk management systems and work hours – it is likely 
in the future that FAP could approve an operator without the need for a Fatigue 
Expert Report. 
Also an operator re-applying for NHVAS AFM (as operators will be required to do 
every 2 years – as per NHVAS Mass & Maintenance) - a Fatigue Expert report waiver 
may be granted if the operator has not made any changes to Fatigue Management 
System. 

SILVER PARTNERS 
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9. THE NSW “84 HOUR RULE”  IN AFM 
The NSW RTA representatives indicated that this issue was already being reviewed by NSW RTA and their Transport 
Minister along with other Fatigue Regulation issues being addressed through NSW industry consultation groups. 
 
10. FURTHER INDUSTRY &  JURISDICTION MEETINGS TO MAINTAIN THE CONSULTATION P ROCESS 

·  It was agreed by industry and the government representatives that the discussions held at this meeting set the right 
direction to resolve implementation and cross border issues and that the process should continue.  

·  Continuance of this industry/jurisdiction group is being referred to the NTC to consider whether the best forum in 
future would be the Fatigue Maintenance Group (whose responsibility is to maintain the fatigue national model law.) 

 

11. DRIVERS ON THE 12 &  2 DRIVING HOURS EXEMPTION WHO HAVE NEW BFM  TRAINING  
QTA Ltd subsequently met with Queensland Transport representatives to discuss the issue of Drivers, not previously TFMS 
trained, but newly qualified under the new BFM training requirements not allowed to work under BFM hours of a TFMS 
employer/ registered company.  

·  Currently only TFMS qualified drivers can access the BFM work hours if their employer is TFMS accredited and the 
company is in the process of transitioning to BFM. (Expires 27th Sep 2009 – except for Victoria 29th March 2009) 

·  Drivers with the new TLIF1007C qualification but NOT previously TFMS qualified must remain on Standard Hours or 
use the 12 & 2 Exemption Notice. 

·  The 12 & 2 Exemption Notice expires on 29th March 2009 – Drivers with TLIF1007C who did not have the old TFMS 
training will need to revert to Standard Hours commencing 30th March 2009 until their employer gains BFM 
Accreditation. 

·  Queensland Transport advise that they have taken this issue onboard and are reviewing the current requirements. 
 

AFM UPDATE 
QTA Ltd is aware that Fatigue Advisory Panel (FAP), established nationally under the Regulations for considering AFM 
applications, has recently approved three (3) Queensland based operator’s AFM Applications.  Queensland Transport 
NHVAS Accreditation Documentation was sent to the operators last week, confirming the FAP decision. 
The operators will commence AFM on the road once their drivers and staff have been inducted into their AFM system.  
QTA Ltd congratulates these operators and their drivers – the first in Australia to receive such accreditation. 
The QTA Ltd acknowledges the Fatigue Management Pilot operators for their commitment, patience, financial investment 
and dedication over the past 15 years, as they complied with the many demands of Regulators to trial what has been 
effectively the foundations of Advanced Fatigue Management (AFM).  In addition QTA Ltd acknowledges the very 
considerable financial investment and dedication of human resource by the Queensland Government through Queensland 
Transport, Land Transport and Safety Division, to achieving this very significant outcome. 
While at first glance this FMP “trial”, with a gestation period unlike any other, seemed never ending, the trucking industry 
and operators from owner operator to national fleet, will forever be indebted to the pilot operators. 
As a consequence of the AFM approvals and the lessons learnt, QTA Ltd is preparing a summary guide for operators 
seeking to apply for AFM accreditation.  It will be important to remember that AFM is not a one size fits all solution.  
Operators seeking entry to AFM will need to apply considerable resource.  QTA Ltd will be in a position to provide 
guidance and assistance.  The AFM Guide will detail the type of information that FAP require and the documents and 
evidence to include in an AFM application. 
 

SUMMARY 
Members are reminded that time is of the essence for operators requiring BFM or AFM accreditation.  The process of 
application and approval will not occur overnight and it will be unreasonable to expect that Queensland Transport will be 
able to accommodate a flood of applications for approval at the 11th hour.  QTA Ltd advice to members is to review your 
needs and act now to avoid disappointment.  The only alternative available after 27th September 2009 will be Standard 
Hours i.e. “12 hours work”. 
For any explanation of the information contained in this circular members are invited to call Jan Pattison, QTA 
Membership Liaison Officer on 07 3394 4388 (office), 0407 024 672(mobile) or email jan@qta.com.au.  
 


